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Variation

SUMMARY: The appellant applied to the Supreme Court of Nova Scotia (Family Division) to
vary a Family Court consent order which had been issued in October, 1985.  The
order provided for certain payments which were to be in full and final settlement
of the respondent’s child support obligations.  The appellant and respondent
agreed to submit to the Court for a determination the issue of whether the consent
order issued by the Family Court was subject to review and variation.  A judge of
the Family Division answered the question in the negative and the appellant
appealed.

ISSUES: Was the consent order subject to variation?

RESULT: Appeal allowed.  The outcome of the appeal was governed by MacKay v. Bucher
(2001), 196 N.S.R. (2d) 293; N.S.J. No. 326 (Q.L.) which held that there is no
finality to child maintenance orders made under the Family Maintenance Act or
its successor the Maintenance and Custody Act.
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