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Summary: The facts are set out in Justice Warner’s decision reported at
2008 NSSC 79.  The judge struck the appellant’s Notice of
Trial With a Jury and the appellant appealed.

Issue: Did the judge err is striking the jury notice on the basis the
claim and counterclaim involved the determination of complex
issues of mixed fact and law and that a prolonged examination
of complex documents and accounts would be required by the
trier of fact?

Result: Appeal dismissed.  The judge did not apply any wrong
principles of law in deciding these issues and no injustice will
result from his decision.  The Court made no comment on the
judge’s conclusions to the effect that equitable issues of law,
fact and remedy are not matters properly or historically for
determination by juries (¶ 116 (c) ) or on his reasoning that
Civil Procedure Rule 1.03, providing for the just, speedy and
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inexpensive determination of every proceeding, militates
generally against jury trials (¶ 80-82, 106, 117).
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