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SUBJECT: INSURANCE - Motor Vehicle Liability Policy  - Whether
defendant an unnamed insured by reason of having the
named insureds’ consent.

MOTOR VEHICLES - Whether the driver of a motor vehicle
had the owner’s consent in the absence of which the
owner would have discharged the burden of disproving
that the driver was a servant or agent.

SUMMARY: The trial judge made a finding that the driver of a motor vehicle
did not have the owner’s consent and therefore the driver was
not an unnamed insured under the owner’s motor vehicle
liability policy, nor could the owner in such circumstances be
liable for any negligence of the driver.  Accordingly, he found
that the owner’s insurer was not liable to indemnify for any
negligence of the driver and further found that the action
against the owner should be dismissed.

ISSUE: Whether the trial judge erred in finding that the driver did not
have the consent, express or implied, of the owner.

RESULT: The Court of Appeal held that in the result it had not been
shown that the trial judge made any palpable or overriding
error in his assessment of the evidence leading to the
conclusion that the owner had not given consent to the driver.
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