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SUMMARY: The appellant was placed with his foster parents when two weeks old

and he was still living with them 30 years later when the foster father
died at the hands of the foster mother, who was therefore disqualified
as a beneficiary under a life insurance policy. The policy contained a
provision making it payable to “lawful children” of the deceased, which
it defined to include stepchildren and adopted children but not foster
children. The foster father had a step daughter and an adopted son.
The foster child was found not to be entitled to share in the insurance
proceeds, which had been paid into court. He appealed, seeking to be
recognized as a lawful child of the foster parents.

ISSUE: Did the length and stability of the foster relationship, and the frequently
expressed, but never fulfilled, intention of the foster parents to adopt
him, entitle the foster child to share in the insurance proceeds?

RESULT: The appeal was dismissed. The trial judge did not err in finding that in
the absence of a legal adoption a foster child is not a “lawful child” of
the foster parents for purposes of the insurance policy.
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