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Appeal and cross-appeals of the order of the Utility and Review
Board allowing Can-Euro's appeal of the approval by HRM's
Harbour East Community Council of adevelopment
agreement, and ordering amendments to that agreement. The
agreement allows for two buildings with residential and
commercial uses on certain lands in the Micmac Mall area.
Can-Euro owns Horizon Court, the only access to those lands,
aswell as other devel oped and undevel oped property is that
area. The lands proposed for development have an easement
over Horizon Court and other Can-Euro property.
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Result:
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On the appeal, whether the Board erred in law () in denying the
appellant's requests to adjourn the hearing to present additional
evidence; (b) inreaching itsfindings relating to the issues of
access, and in failing to provide procedural fairnessin determining
those issues; or (c) by failing to appropriately consider the impact
of the development agreement on Horizon Court and on various
other planning issues.

On the cross-appeals, whether the Board erred in law in (@) the
exercise of itsjurisdiction under s. 251(1)(c) and s. 251(2) of the
Municipal Government Act in alowing the appeal but then
ordering only very minor changes to the agreement to render the
commercial component of the development "reasonably" consistent
with the intent of the Municipa Planning Strategy; or (b) inits
articulation and application of its reviewing authority pursuant to
that legidlation.

Appeal dismissed. The appellant failed to establish that the Board
erred in law by failing to conclude that the devel opment agreement
approved by Council did not reasonably carry out the intent of the
Municipal Planning Strategy.

Cross-appeals allowed, and costs awarded to Dexel. The Board
sought to ascertain the single intent of the MPS and, by ordering what
it itself described as "minor amendments" to "minor aspects' of the
commercial component, substituted its opinion for that of Council. It
strayed from the test in s. 251(2) of the Municipal Government Act
and the approach to be taken as set out in the jurisprudence.

The Board's order is reversed and the decision of Council which
approved the development agreement is confirmed.
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