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SUBJECT: Appeals - Mootness - Discretion to hear moot appeals

SUMMARY: An application for an interlocutory injunction to restrain alleged
secondary picketing was dismissed.  The labour dispute giving rise to
the alleged secondary picketing settled.  The applicants for the
injunction sought leave to appeal.  The respondent on the appeal
applied to quash the appeal on the basis of mootness.  The appellants
conceded that the appeal was moot but submitted the Court should
exercise its discretion to hear the appeal.  

ISSUE: Should the Court exercise its discretion to hear this moot appeal?

RESULT: Appeal quashed.  A significant issue sought to be raised on the appeal
was the question of whether secondary picketing is unlawful per se. 
That issue is presently before, and is likely to be resolved by, the
Supreme Court of Canada in R.W.D.S.U., Local 558 v. Pepsi Cola
(1998), 167 D.L.R. (4th) 220 (Sask. C.A.).  Moreover, the decision of
the Chambers judge ultimately turned on findings of fact and the
exercise of discretion which, if upheld on appeal, would have the result
of making it unnecessary to resolve the legal issues sought to be
raised.  Taking all of the relevant factors into account, the Court was
not persuaded that it should exercise its discretion to hear this moot
appeal.
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