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SUBJECT: CRIMINAL LAW; Sexual assault, Ss. 271(1)(a), 273(e) C.C.

SUMMARY: The complainant withdrew her consent and repeatedly demanded that
the appellant stop after intercourse was under way.  He complied after
a number of requests.  He denied being told to stop.  The trial judge
accepted the evidence of the complainant and rejected that of the
appellant when they were in conflict as to “crucial elements”

ISSUES: Was the verdict perverse and unreasonable?  Should the trial judge
have considered honest belief in consent?

RESULT: The appeal was dismissed. Despite inconsistencies in the
complainant’s evidence on direct and cross-examination and two
statements to police, there was evidence in support of the verdict. 
Rejection of the appellant’s evidence removed the evidentiary basis for
the defence of honest belief in consent. 
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