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Crown appeal from failed application to have respondent
declared along-term offender.

The Crown applied under the Criminal Code Part XXI1V for a
designation that the respondent was a dangerous offender. The
judge dismissed that application and considered whether he
should be declared a long-term offender. The judge was not
satisfied that the Crown had met the requirements of s.753.1 of
the Code and dismissed the long-term offender application as
well. At issue was whether the offender presented a substantial
risk to reoffend.

Did the judge err at law by misinterpreting s.753.1(2) as
determinative of the substantial risk requirement under
s.753.1(1)(b)?

Appedl allowed. The Crown met the burden of establishing



beyond a reasonable doubt that there is a substantial risk that
the offender will reoffend. Section 753.1(2) is a deeming
provision. If the offender and offence fit within that subsection
he shall be found to present “a substantial risk to reoffend”.
However, even if the requirements of s.753.1(2) are not
satisfied, the offender may still be found to present a substantial
risk to reoffend pursuant to s.753.1(1)(b).
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