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A developer and amunicipality entered into a development agreement
in April 2004 and amended it in July 2005 at which time the property
was conveyed to the developer. The developer later sued the
municipality claiming a breach of the original agreement. The
chambers judge granted the municipality’ s summary judgment
application after finding that the developer was estopped from
claiming a breach of the original agreement. The developer appeal ed.

Whether the chambers judge erred in finding a variation of the
original contract and that the appellants were estopped from claiming
a breach of the original agreement and whether there were other
arguable issuesfor trial.

Appeal dismissed. The Court was not persuaded that the chambers
judge applied wrong principles of law in granting the summary
judgment, or that a patent injustice would result. There was no
genuineissue for tria. If the action were allowed to proceed to trial, it
would surely fall
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