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Subject: Criminal Law; summary conviction offences, s. 495(1)(a) of
the Criminal Code; powers of arrest; search incidental to
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Summary: S.T.P., the appellant young person, was searched incidental to

his arrest for possession of marijuana. The search resulted in
the discovery of cocaine. S.T.P. - by way of a Charter
application - challenged the legality of the arrest. Thetrial
judge found the arrest to be lawful and denied ST.P.’s
application. He now appealsto this court.
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| ssue; Was the arrest lawful in the circumstances?

Result: Assuming the arrest was for a summary conviction matter, the
arresting officer under s. 495(1)(b) of the Criminal Code would have
to “find” S.T.P. possessing marijuana. In the circumstances of this
case, thetrial judge was correct to so conclude.
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