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CRIMINAL LAW - SENTENCING - Principles to be applied
in imposing conditional sentence

The trial judge imposed a conditional sentence of imprisonment
for fraud and related offences. He did not consider that the
likelihood of the respondent committing similar offences would
endanger the safety of the community.

Whether danger to the safety of the community as referred to
in s. 742.1(b) was restricted to physical harm to persons.

The Court of Appeal held that the trial judge's interpretation of
s. 742.1(b) was too narrow. The risk that the respondent would
reoffend presented a danger to the safety of the community.
The trial judge erred in interpretation of the statutory
precondition to the imposition of the conditional sentence. The
Court was required to impose a fit sentence for the offences.
Such a sentence mandated imprisonment for the remainder of
their term.
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