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SUBJECT: Criminal Code -  s.254(5) of the Criminal Code

SUMMARY: The Summary Conviction Appeal Court Judge dismissed an appeal by
the Crown from the respondent's acquittal on a charge of refusing to
comply with a demand to provide a sample for analysis in a roadside
screening device.

The sole issue was whether in the circumstances of this case the
Crown must establish that the device in the possession of the police
officer was an approved roadside screening device. 

RESULT: Appeal allowed. The gravamen of the offence of refusing (without
reasonable excuse) the demand for a roadside screening test is a valid
demand pursuant to s. 254(2) of the Code and a refusal to comply with
that demand.  These prerequisites were established.  New trial
ordered.
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