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SUMMARY: Mr. Martin and Ms. Laseur are injured workers with chronic pain. 
Both were denied certain benefits under the Workers’
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Compensation Act, S.N.S. 1994 - 95, c. 10, as amended, by virtue
of Regulations and provisions in the Act precluding benefits for
disability resulting from chronic pain.  In their appeals to WCAT
from the denial of benefits, they challenged these provisions
arguing that they contravene s. 15(1) of the Charter.  WCAT
decided that it had jurisdiction to entertain these arguments and, on
the merits, found the provisions were unconstitutional because they
violated s. 15.  The Board appealed.  

ISSUES: 1. Does WCAT have jurisdiction to refuse to apply provisions in
its enabling statute which, in its opinion, violate the Canadian
Charter of Rights and Freedoms?

2.   Do the challenged provisions violate s. 15 of the Charter?

RESULT: Appeals allowed and decisions of WCAT set aside.

WCAT does not have jurisdiction to refuse to apply provisions in its
enabling statute which confer or limit benefits on the basis of its
opinion that they violate the Charter.  In any case, the challenged
provisions do not limit the respondents’ rights under s. 15 of the
Charter because a reasonable person in circumstances similar to
that of the respondents and taking account of the various relevant
considerations would not think that these provisions demean the
respondents’ human dignity.
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