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SUBJECT: Employment Law - Unjust Dismissal - Layoff

SUMMARY: The respondent was employed by the appellant as an auto body
technician for 16 years.  The appellant purported to layoff the
respondent indefinitely.  The trial judge found that the so-called
layoff was for an indefinite period and that there was no implied
term of the employment contract contemplating or permitting such
layoffs.  The trial judge concluded that the respondent had been
dismissed and awarded 12 months’ pay in lieu of notice.  

ISSUES: 1.  Did the trial judge err in finding that the respondent had been
dismissed?

2.    Did the trial judge err in finding that the respondent had not
failed to mitigate his damages?

3.    Was the award of 12 months’ pay excessive?

RESULT: Appeal dismissed.  The trial judge did not err in all of the
circumstances of this case in finding that the purported layoff was in
fact and in law a dismissal.  As regards the question of mitigation,
the trial judge made findings of fact which are supported by the
evidence and applied the correct legal principles.  As for the
damages, while the award was at the high end of an acceptable
range, it was not so inordinately high so as to require appellate
intervention.  
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