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Subject: Right-of-way. Mode of usage. Damages. Standard of Review.
Summary: A dispute between neighbours over aright-of-way led to

wrecked gardens, torn up rose bushes, access blocked by
boulders and stedl girders, and emergency calls to the police.
After athree day trial the judge found that the original grant of
right-of-way was intended for pedestrian use only and that the
evidence fell short in establishing any change in use over the
years to permit the operation of motor vehicles. General
damages were awarded for deliberate interference and nominal
damages for destruction of bushes and shrubs. The judge ruled
that the evidence failed to establish any loss of enjoyment or
access to property. The appellants appeal ed.

Held: Appeal dismissed. No error of law or palpable and overriding
error or fact, or erroneous assessment of damages.
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