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SUMMARY: The husband of the appellant Mrs. Metlin owned a 180 acre farm
in rural Nova Scotia.  In 1965 he conveyed a 52 acre lot to a
predecessor in title of the respondents. The respondents acquired
the lot in 1985.  There were cattle fences on the farm when the 52
acre lot was cut out of the farm in 1965.  The description of the lot
in the 1965 deed and in all subsequent deeds does not make any
reference to the fences.  In 1999 a boundary dispute arose between
the parties.  The respondents claimed that their lot consisted of all
the lands within the boundaries of the fences.  The trial judge
agreed.

RESULT: On appeal the Nova Scotia Court of Appeal held that the trial judge
erred in law in failing to give effect to the words in the deed
describing the 52 acre lot.   Saueracker v. Snow (1974), 47 D.L.R.
(3d) 577 at p. 583 and McPherson et al. v. Donald Cameron
(1866-69) 7 N.S.R. 208 followed. The respondents had not claimed
title by possession.



The Nova Scotia Court of Appeal fixed the boundaries in
accordance with the description of the lot in the deed to the
respondents.
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