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Summary: The Crown alleged there was no initial Crown grant to an island that was
subject to Mr. Brill’s chain of paper title.  Mr. Brill sued for a certificate of
title under the Quieting of Titles Act, and applied for summary judgment. 
The Chambers judge ruled on the applicability of the Marketable Titles Act
and common law rules respecting chains of title, and dismissed Brill’s
application for summary judgment.

Issue: If there is no locatable initial Crown grant, can a land holder with a chain of
paper title establish title to the land?  Should Mr. Brill obtain summary
judgment for a certificate of title?

Result: The Court of Appeal reviewed the principles under the Provincial
legislation and the common law respecting the legal effect of a chain of
paper title.  The application of those principles to this case was a triable
issue.  The Court of Appeal dismissed the Province’s appeal and Mr. Brill’s
cross appeal.
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66  pages.


