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Summary: The appellant was convicted of sexual assault which was alleged to
have occurred almost 44 years ago.  The appellant raised an alibi
defence at trial leading evidence that he could not have committed the
crime at the time and place alleged as he was not present.  The trial
judge rejected the alibi evidence and entered a conviction.

Issues:  Whether the trial judge misapprehended the evidence and failed to
properly assess it.

Result: Appeal allowed, conviction quashed and a new trial ordered.  The trial
judge misapprehended the evidence and failed to properly apply the
law with respect to alibi.  The misapprehension of the evidence was
substantial and material and played an essential part in the decision to
convict.
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This information sheet does not form part of the court’s judgment.  Quotes
must be from the judgment, not this cover sheet.  The full court judgment
consists of 11 pages.


