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SUBJECT: Interpretation of Commercial Lease

SUMMARY: The appellant opened a pharmacy within premises it leased in a mall.  An
article in its lease provided that the appellant could use its premises for the
retail sale of food products and for “general retail merchandising, as carried
on by the rest of the majority of its stores”.  The Chambers judge found that
the professional services offered by a pharmacy were outside of the meaning
of “general retail merchandising” and that pharmacies are not yet found in the
majority of the stores.  He granted a permanent injunction against the
operation of a pharmacy in those premises for the remaining term of the lease.

ISSUES: Whether the Chambers judge erred in interpreting the article in the lease and
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in granting a permanent injunction.
 
RESULT: Appeal dismissed.  The plain and ordinary meaning of its words support the

Chambers judge’s determination that the article is a negative covenant rather
than a positive obligation.  In reaching his conclusions, the Chambers judge
did not err by misconstruing the contractual intent of the article, by
misapplying or misinterpreting principles of contractual interpretation, or in
analysing the evidence before him.  Nor, in the circumstances of this case, did
he err in granting a permanent injunction or in failing to refuse an injunction
on equitable grounds.
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