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SUMMARY: At the age of four, the appellant was seriously injured when
struck by a school bus. He sued the bus driver but a Nova
Scotia Supreme Court jury found no negligence. He now
appeals to this court, alleging, among other things, errors in the
judge’s charge to the jury.

ISSUE: Did the judge commit reversible error in his charge to the jury?
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RESULT: Appeal allowed - new trial ordered.  In the absence of the jury, the
judge ruled that as a matter of law, the child was too young to be
contributorily negligent.  Yet, when dealing with the defendant
driver’s potential negligence, the judge invited the jury to consider the
child’s responsibility to be that of an adult.  This constitutes reversible
error.
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