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Mr. Mahoney, who had a pre-existing heart condition, wasin a
motor vehicle accident and died of a heart attack shortly after.
His widow sued for recovery on an accidental death insurance
policy. Theinsurer applied under Rule 12 for a determination
that the death was not accidental. The Chambers judge held
that the death was caused partly by the pre-existing heart
condition and was outside the policy’ s definition of “accidental
death”. Hedismissed Ms. Mahoney’s action. Ms. Mahoney
appealed.

Was the judge entitled to make a finding of cause of death in an
application under Rule 127?

The Court of Appeal agreed with the judge’ s interpretation of
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the insurance policy. Rule 12 deals with a determination of law
and did not entitle the judge to find as a fact what caused the
death. The Court of Appeal allowed the appeal in part.
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