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Summary: The respondent claimed title by way of adverse possession to lands
deeded to her brother, the appellant, which were adjacent to the
north and east boundaries of property deeded to her. The evidence
presented in support of her claim pertained to playing, parking,
picnicking, gardening and the use of atrailer on the landsin
dispute. Thetrial judge found that the acts of the respondent and
others over the lands were acts of possession sufficient to
extinguish the title of the appellant.

| ssue: 1. Whether the trial judge acted on awrong principle or



misapprehension of material evidence in finding that the
respondent was in actual and complete occupation of the land
claimed for a continuous period of 20 years; and

2. Whether the trial judge erred in admitting into evidence certain
photographs at trial.

Result: The appeal was allowed with costs. The order and certificate of
title issued by the trial judge were set aside. The record shows that
counsel for the appellant concurred at trial to the admission of the
photographs. Moreover, it is apparent that the trial judge did not
consider it inisolation or as determinative.

The trial judge misapprehended the evidence relevant to the acts of
possession relied upon by the respondent at trial. He aso erred in
his application of the legal principlesto the facts.
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