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Criminal law: Ineffectiveness of counsel; Challenge to the
validity of aguilty plea on appeal

The appellant agreed to plead guilty to production of marijuana
in exchange for the Crown dropping the charge against his co-
accused. Although thetrial judge granted the appellant a
conditional discharge, the appellant expressed surprise when the
trial judge imposed the mandatory minimum 10-year
prohibition on possessing firearms. The appellant claimed his
trial counsel had not discussed thisissue with him. The
appellant sought to adduce fresh evidence to demonstrate the
circumstances surrounding the entry of his plea, especialy his
lack of information about the firearms prohibition order. The
appellant contended that the failure by trial counsel amounted
to ineffectiveness of counsel and tainted the validity of his
guilty plea, which he sought leave to withdraw.

Has the appellant established that his complaints about his tria
counsel caused a miscarriage of justice, or were his pleas
otherwiseinvalid?



Result: Even assuming that histrial counsel had failed to advise him of
the mandatory minimum firearms prohibition, the appellant
failed to establish that his claimed lack of knowledge, in these
circumstances, caused him any prejudice. There was no basis
to conclude that the appellant would have done anything
different had he been aware of the mandatory firearms
prohibition order. Hence, no miscarriage of justice occurred.
The motion to adduce fresh evidence was dismissed as was the

appeal.
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