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Criminal law: Sentence for second degree murder

The appellant appeal s the life sentence without eligibility for
parole for 20 years on the basis that the trial judge erred in
principle by extending the automatic 10 year period mandated
by the Criminal Code by: considering the appellant’ srefusal to
accept responsibility and lack of remorse as aggravating factors;
relying on principles of segregation and specific deterrence
which were not justified; failing to have regard for the
principles set out in the Criminal Code, in particular, the
sentence should be similar to sentences imposed in similar
cases.

What are the correct principles and relevant factors that a
sentencing judge must consider in exercising his or her
discretion to increase the period of parole ineligibility?

Did the trial judge here commit an error in principle?
Otherwise, isthe 20 year parole ineligibility period directed by
thetrial judge unreasonable?

If the trial judge erred, what is the appropriate period of parole
ineligibility?



Result: The appeal from sentence is allowed and the period of time that
must be served before becoming eligible for paroleis set at 15
years.

Thetria judge erred in principle by considering the appellant’s
refusal to accept responsibility and lack of remorse as an
aggravating factor. Applying the sentencing principles of
segregation and specific deterrence was not justified. Thetrial
judge should have taken into account other principles set out in
the Criminal Code, in particular, the sentence should be similar
to sentence orders imposed by Canadian courts for second
degree murder convictionsin similar cases.
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