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Summary: Tragically, two snowmobile operators were killed when, in
January of 2006,  their machines collided near Margaree, Cape
Breton Island. The issue in this appeal involves the ownership
of one of the machines. Specifically, Justice Robert W. Wright
of the Supreme Court was asked to decide whether the late
Clifton Arnold Conrad had purchased or was simply test
driving the new machine he had been operating at the time of
the collision. If he had completed the purchase, thereby
becoming the owner, then his liability insurer would have to
respond to various claims flowing from the accident. On the
other hand, had he been simply test driving the machine, then



ownership would have remained with the respondent Dealer
and its liability insurer would have to respond. 

The judge ruled for the respondent Dealer by finding that the 
deceased had taken ownership.

Issue: Did the judge err in concluding on the facts that the deceased
had purchased the machine in question?

Did the judge commit reversible error by not applying s. 45 of 
the Evidence Act?

Result: Appeal dismissed.  On the first issue, the appellant is simply
inviting the Court to retry the case, which is not our role. 
There is no merit to this aspect of the appeal.

As to the second issue, it is acknowledged that the judge made 
no reference to s. 45 in his decision; it not being raised by any
of the counsel at trial. This provision, in the context of this
appeal, would prevent the dealership from obtaining a verdict
against the Estate based solely on the deceased Mr. Conrad's
purported admissions. However, this omission is of no
assistance to the Estate because, despite not adverting to this
provision, the judge nonetheless looked for, found and then
relied upon ample material evidence of corroboration. 
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