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Summary: An adjudicator reduced a solicitor’s accounts at a taxation
initiated by the client.  The lawyer appealed successfully to the
Supreme Court where a judge overturned the adjudicator’s
decision, finding that the adjudicator lacked jurisdiction to tax
an account that had already been paid; had reversed the onus of
proof; and had breached a duty of fairness to the lawyer.  The
client appealed.

Held:  Appeal allowed, decision of the judge set aside, and decision,
order and certificate of the adjudicator are affirmed.

An appeal lies to the Court of Appeal from a decision of the
Supreme Court of Nova Scotia with respect to the taxation of a
lawyer’s account in the Small Claims Court.
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Lawyers who practice in Nova Scotia have the privilege of
membership in a self-regulating profession.  The Legal
Profession Act should be interpreted in a manner that is
consistent with the ethical obligations of the profession. 
Taxation of a disputed lawyer’s account is not barred by the
fact that it has already been paid.  Whether paid or unpaid, legal
accounts are still subject to taxation.  

Whether the taxation is initiated by either the client or the
lawyer, the lawyer bears the onus of proving that the account is
lawful, and reasonable, in all of the circumstances.

The adjudicator did not breach any duty of fairness, either in the
manner in which he conducted the taxation, or the way in which
he expressed the result in written reasons.  No special “notice”
is required to permit a decision-maker to consider the issue of
credibility, when faced with conflicting testimony about
contested facts.  
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