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Occupational Health and Safety. Administrative Penalties.
Duty of Fairness,

Sackville Trenching was issued an Administrative Penalty for
an aleged violation of the Occupational Health and Safety
Act, S.N.S. 1996, c. 7 in the construction of atrench. Sackville
Trenching appealed the Administrative Penalty to an
Occupational Health and Safety Appeal Panel. The Panel
upheld the Administrative Penalty but reduced it from $1,000 to
$800. Sackville Trenching appealed that decision to this Court.

Following the filing of its Notice of Appeal, it was discovered
that the Appeal Panel had documentsin its possession relevant
to the appeal which had not been disclosed to Sackville
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Trenching. The Notice of Appeal was amended alleging that
the Panel had breached its duty of procedural fairnessto
Sackville Trenching by failing to disclose the documentation in
ItS possession.

Did the Appeal Panel breach its duty of procedural fairnessto
Sackville Trenching?

Appeal alowed. The documentsin the possession of the
Appeal Panel ought to have been disclosed to Sackville
Trenching. Failure to do so was a breach of its duty of
procedural fairness. The matter was remitted to a reconstituted
appeal panel for rehearing. No costs were awarded to either

party.
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