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Criminal Law. Murder. Conspiracy to Commit Murder.

The appellant was convicted of first degree murder and
conspiracy to commit murder by a Supreme Court of Nova
Scotiajudge with ajury. Severa co-accuseds were earlier
convicted in the same plot. The appellant challenged the

judge’ s charge to the jury on a number of fronts. He also
challenged the admissibility of certain evidence and alleged that
histrial counsel was ineffective.

Did the judge commit reversible error in her charge to the jury?
Did the judge err by improperly admitting evidence?

Was the appellant denied afair trial as aresult of ineffective
counsel?

Appeal allowed; new trial ordered. Of the appellant’s
numerous complaints about the charge to the jury, one was fatal
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and commanded anew trial. Another was of concern, but not
onitsown, fatal. Thefatal error involved the fact that others
were convicted in the same plot. Specifically the judge told the
jury that they could use this evidence against this appellant
when considering his guilt or innocence. In the circumstances,
this error was significant enough to command anew trial. The
second troubling (but not fatal) error involved the judge’s
inaccurate accounting of a key witness's evidence.

In the circumstances there was no need to consider the alleged
errors regarding the admissibility of evidence; nor the assertion
that the appellant’ strial counsel was ineffective.
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