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Summary: The trial judge found HRM liable to the respondent in nuisance
and awarded damages to the respondent for a period of 19
years.  HRM appealed alleging the trial judge failed to properly
consider the utility of conduct; failed to properly interpret both
the defences of statutory immunity and statutory authority and
erred in awarding damages for the full 19 year period, arguing
that damages should be assessed only for the period after HRM
received notice.

Issue: Did the trial judge err as alleged by HRM?

Result: Appeal dismissed.  The trial judgment was varied to reflect the
appropriate calculation of pre-judgment interest on the damage
award.
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