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SUBJECT: Criminal Law; Young Offender; Adult Offence; Preliminary Inquiry

SUMMARY: Appellant was charged as young offender with sexual assault on his
sister prior to his eighteenth birthday and with two charges as an adult
for alleged sexual assaults occurring after he became eighteen. 
Provincial court judge also sitting as youth court judge, combined trial
of young offender charge with preliminary inquiry into adult charges at
request of Crown, but without consent of defence counsel, who
objected.

ISSUE: Can youth court trial be combined with preliminary inquiry into adult
charges without consent of defence counsel?

RESULT: The appeal was allowed.  Conviction on the youth court offence was
set aside as a nullity for want of jurisdiction and a new trial was
ordered.
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