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Subject: Workers Compensation, Board Policy 1.3.6, Gradual Onset
Stress

Summary: The appellant, a former coal miner, appealed WCAT’s decision
denying him compensation for gradual onset stress.  WCAT
found the stressors he experienced in the Phalen Colliery were
not “unusual and excessive” “in comparison to the work-related
events or stressors experienced by an average worker” at the
face of an underground coal mine. In making this comparison,
WCAT compared the stressors the appellant experienced in
Phalen to those experienced in underground coal mines in the



United States and worldwide, except in developing countries.

Issue: Did WCAT err in law by choosing the wrong comparator
group, causing it to wrongly deny compensation to Mr.
Bishop?

Result: Appeal dismissed. The lack of similarity between the Phalen
Colliery and the other two Canadian underground coal mines,
the fact Canadian mines represent such a small part of the
global underground coal mining industry and the need for the
Employer’s mine managers to use expertise from American,
English and European mines to develop mine planning best
practices for the Phalen Colliery over the years, indicate
WCAT’s choice of a comparator group including work places
outside of Canada was reasonable.
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