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Ocean Nutrition Canada Limited (ONC) applied to have Mr.
Matthews’ claim for an oppression remedy under the Canada
Business Corporations Act, R.S.C. 1985, c. C-44 dismissed
on summary judgment on evidence. In thorough reasons the
judge denied the motion.

Did the judge err in dismissing the motion?

Leave to appeal granted and appeal dismissed. The judge did
not err in finding there were genuine issues of material fact
requiring trial. There was a factual dispute before the judge as
to whether Mr. Matthews was a “claimant” with standing to
bring a claim for such a remedy. There was also a factual
dispute as to why Mr. Matthews had been constructively
dismissed which was material to the oppression remedy
claimed. Nor did the judge err in considering the state of
disclosure in making his decision, where the motivation to
dismiss Mr. Matthews is exclusively within ONC’s knowledge
and control.
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