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Summary: Mr. Jivalian received both income assistance from the
provincial Department of Community Services and also a
caregiver allowance from the provincial Department of Health
to assist the care of his disabled son. The Department of
Community Services classified the caregiver allowance as
“chargeable income” under the Employment Support and
Income Assistance Regulations further to the Employment
Support and Income Assistance Act, S.N.S. 2000, c. 27, which
would reduce Mr. Jivalian’s income assistance. Mr. Jivalian
appealed to the Assistance Appeal Board. The Board upheld
the Department’s view. The Supreme Court of Nova Scotia
dismissed Mr. Jivalian’s application for judicial review. Mr.
Jivalian appealed to the Court of Appeal.



Issue: Did the judge of the Supreme Court err by dismissing the
application for judicial review from the decision of the Board? 

Result: The standard of review to the decision of the Board was
reasonableness. The Board’s conclusion, that the caregiver
allowance was “chargeable income” under the Regulations as
they then existed, was not unreasonable. The Court of Appeal
dismissed the appeal. 
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