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Summary: Mr. Marriott fired several gunshots at another individual, who
survived.  Mr. Marriott was charged with various offences,
including attempted murder.  The Crown and Mr. Marriott,
through counsel, presented the judge of the Supreme Court
with a joint submission, that included a guilty plea to attempted
murder, the Crown’s withdrawal of the other charges and a
sentence of fifteen years incarceration.  The judge accepted the
joint recommendation and sentenced Mr. Marriott to fifteen
years.  Mr. Marriott appealed his sentence.  In the Court of
Appeal, he sought to withdraw from the joint submission on
sentence.  Mr. Marriott alleged that, before the sentencing, he
was insufficiently informed of the implications of the proposed
sentence.  His allegations involved communications between



Mr. Marriott and his sentencing counsel.  The Crown sought a
declaration that Mr. Marriott’s allegations impliedly waived his
solicitor client privilege with his sentencing counsel.  The
Crown also sought a ruling that Mr. Marriott could not proceed
with his grounds of appeal, based on the Charter of Rights, that
had not been advanced in the Supreme Court of Nova Scotia.

Issue: Did Mr. Marriott waive solicitor client privilege?  Should the
Court decline to entertain Mr. Marriott’s newly fashioned
grounds of appeal that are based on the Charter?

Result: The Court of Appeal declared that Mr. Marriott had impliedly
waived solicitor client privilege to the limited extent that would
enable the Crown and Court to explore his sentencing counsel’s
evidence as to what transpired between Mr. Marriott and his
counsel respecting the allegations that Mr. Marriott has
advanced to support his withdrawal from the joint submission
on sentence.  The Court held that the Crown’s motion for a
ruling that Mr. Marriott’s Charter based grounds of appeal, not
advanced in the lower court, should be dismissed as premature. 
Mr. Marriott was entitled to have his fresh evidence motion
determined before the Court would decide whether to dismiss
his grounds of appeal. 
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