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Subject:  Appeals. Criminal. Summary Conviction Matters. Section 

839 Criminal Code of Canada, R.S.C. 1985, c. C-46. 

 

Summary:  Mr. MacDonald was convicted of shoplifting and fined $250.00 

(theft under $5,000.00 – s. 334(b) of Criminal Code).  He 

appealed to the Summary Conviction Appeal Court alleging 

misapprehension of evidence.  His appeal was dismissed.  He then 

sought leave to appeal from the Court of Appeal.  Crown argued 

leave should not be granted as there was no error in the SCAC 

judge’s statement or application of the law. 

 

Issues:  1.  Should leave be granted? 

   2.  If so, did the Summary Conviction Appeal Court err in his 

statement or application of the law to the facts in conducting his 
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review of the Provincial Court decision? 

 

Held:   Leave not granted.  There was no issue of general importance and 

no strong chance of success on the merits of the appeal. 
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