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Summary: The respondent was found guilty of possession of cocaine for 
the purpose of trafficking.  There was no disagreement that 

the respondent was a petty retailer, selling small quantities to 
support his addiction.  The trial judge decided that there were 

exceptional circumstances and sentenced the respondent to 
imprisonment of two years less a day, to be served by way of 

a conditional sentence order.   

Issues: Did the trial judge err in principle or by imposing an unfit 

sentence. 

Result: The trial judge was aware of the relevant principles of 

sentence.  She fully considered the circumstances of the 
offence and of the offender.  There was no identifiable error in 
principle in her decision that an appropriate sentence was a 

conditional sentence of two years less a day.  The sentence 
imposed is not tainted by any legal error, nor is it 

demonstrably unfit.  Leave to appeal granted, but the appeal 
dismissed. 
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