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Summary: A judge ordered the appellant’s three children into the 

permanent care and custody of the Minister.  She applied 
under s. 48 of the Act to terminate that order, arguing that 
there had been a significant change in circumstances such that 

a permanent care order was no longer necessary, nor in the 
children’s best interests.  The application was dismissed.  The 

appellant appealed claiming legal error in the process by a 
failure to formally give notice to one of the children who 

turned 12 after the application to terminate was commenced, 
and errors by the judge in the findings he made. 

Issues: Was there an error in the process; and did the judge otherwise 
commit reversible errors?  



 

 

 

Result: The appellant had counsel throughout the application.  All of 

the participants in the hearing process were aware of the age 
of one of the children.  There is no basis to say that the failure 

to give formal notice impacted on the fairness of the process 
or could have realistically affected the outcome.  Assessment 
of evidence and findings of fact are for trial judges.  An 

appeal court can only intervene where a trial judge applied the 
wrong legal principles, misapprehended the evidence or made 

findings tainted by palpable and overriding error.  None of 
these were made out.  Accordingly, the appeal was dismissed. 
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