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SUBJECT: Criminal Law  -  S. 265(4) of the Criminal Code

SUMMARY: The appellant appeals his conviction by a provincial court judge of
sexual assault contrary to s. 271(1)(a) of the Code.

The issue is whether the trial judge directed his mind to whether the
appellant had an honest belief the victim consented to his actions.

RESULT: Appeal allowed and a new trial ordered. The trial judge, in failing to
consider the question of the appellant's honest belief in consent,
prevented proper consideration being given to the defence
advanced on behalf of the appellant.
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