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SUBJECT: Appointment of Counsel

SUMMARY: The accused, charged with sexual assault, asked the Court
to appoint state funded counsel. Trial judge concluded that
due to the complexity of the matter the accused could not
receive a fair trial without the assistance of counsel.  He
further concluded that the accused could not afford counsel
and accepted that he did not qualify for legal aid
assistance.  The judge stayed the charges against the
accused until funded counsel was made available by the
Province. Crown appealed.

ISSUE: Did the judge err in ordering the appointment of funded
counsel?

RESULT: Appeal allowed.  Stay set aside.  A stay is a remedy of last
resort, only to be granted in the clearest of cases. It is
tantamount to an acquittal.  Here, the trial judge did not
make an inquiry sufficient to enable him to conclude that
the accused required funded counsel to receive a fair trial,
nor, in these circumstances, even should counsel be
required, was his inquiry into the ability of the accused to
retain counsel sufficient.
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