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Respoendent
- and -
FRANCIS JOSEPFH BENOIT
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McKINNON, Co.Jd.N.S.:

The app?llaut was sentenced by Ronald J. MacDcnald, Q.C.,
a Judge of the Provincial Maglstrates Court oo August 27, 1969, at
Baddeck, Nova Scotia, to a term cf tive years’ lmpriscnwent pursuvant to

his conviction on a charge contrary to section 229 of the Crimical Code;

on the same day, he was also sentenced by iMaglsirate Machonald to a terw
of three years' imprisgconment pursuant to his coanviction on charges con-

trary to sections 292 (1) (b) and 296 (a) of the Criminal Qode of Carada.

The three-year sentences were dirzcted to be gerved concurrently with ithe
five -year sentence referred to abosve and with fach other.

On November 18, 1959, the Ccurt had befaere it an appli-
cation by the appellant for leave to extend time o appeal. As no
reasons were presented to this Court for the appeal b2ing out of time,
the Court denied leave ¢to extend “ime.

Sﬁbsequently, on April 30, 1970, the Minister of Jusiice,

pursvant to subsection (b) of section 566 of %he Criminel Cede, referrnd

C the matter to ﬁhia Court for hearing and deterpiuation ay if 1t were an

appeal by the yappeli‘ant from the sentences impozed upen him on August 27,
1969.



It 1s the opdnion of the Court that leave to extend time
to appeal should be granted. After carefully considering the record
before the Court, it is cur opinion that the sentence of three years
imposed for the infracticn of sectien 296 (a), being in excess of the
maximum penalty provided by the Code, should be guashed. It is also
the eopinion of the Court that the sentence? imposed for infractions of
section 292 (1) (b) and section 289 of the Code should be varied to

one year for each offence.
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