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Summary: The appellant was convicted of sexual assault. At the time of
the appeal he had not yet been sentenced. During the trial
judge’s assessment of the evidence, he presumed the
complainant’s evidence was true unless contradicted.
The appellant appealed arguing that the trial judge improperly
assessed the evidence of the complainant which led him to
conclude she was credible.
Issues: Did the trial judge err in his assessment of evidence?
Result: Appeal allowed. The trial judge’s presumption that the

complainant’s evidence was true unless contradicted was an
error in law which infected his assessment of the
complainant’s credibility. New trial ordered.
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