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Summary: One of several grounds of appeal alleged that the Board erred

in approving the confidential treatment of certain information
the utility filed with its application to the Board. The utility
brought a motion for a confidentiality order, to determine
which filings and/or arguments will be confidential on the
hearing of the appeal.

Issues: Whether this Court has jurisdiction to hear a motion for a
confidentiality order. Whether the Court should grant the
confidentiality order sought by the utility.

Result: The matter of the confidential treatment of documents was
remitted to the Board. Pursuant to Rules 85.04, 90.02(1) and



90.37(15), this Court has the authority to hear and determine a
confidentiality motion. However, the record pertaining to the
Board’s decision to grant confidential treatment is slim. In
particular, its reasoning and whether the Board conducted the
analysis required by its own Rules were not apparent. The
matter was remitted to give the Board an opportunity to set
out its analytical path and to permit this Court to conducta
meaningful judicial review.
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