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Unlawful means tort — Summary Judgment - Rule 13.03(1)(a)

The appellant appealed the motions judge’s decision which
summarily dismissed its claim that the respondent had
committed the tort of unlawful means against it. Shortly
before its appeal was heard, the Supreme Court of Canada
issued a decision which clarified certain aspects of the law
pertaining to that tort.

Whether the judge relied onan element of the tort which is no
longer required.

Appeal allowed and the Statement of Claim reinstated. The
judge’s decision turned on an element which has been
removed by recent jurisprudence. In the result, he erred in
law. Since the law pertaining to that tort was unsettled, no
costs were awarded.
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