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SUBJECT: Deficiency Judgment on Foreclosure - Civil Procedure Rule 47.10

SUMMARY: The appellant mortgagee had purchased the property at the Sheriff’s sale
for an amount equal to the Sheriff’s fees and outstanding taxes.  The
property was listed for sale and various maintenance expenses incurred. 
The property was resold.  On the application for a deficiency judgment
the appellant’s claims with respect to the real estate commission and
protective disbursements were disallowed.  The Chambers judge’s
decision in this regard was made prior to the release of this Court’s
decision in Royal Bank of Canada v. Marjen on January 8, 1998.  

ISSUE: Did the Chambers judge err?  

RESULT: Appeal allowed.  The case is governed by the decision of this Court in
Marjen.  There was no issue before the Chambers judge or before the
Court of Appeal that the amounts claimed with respect to real estate
commission or protective disbursements were unreasonable.  The
amount of the deficiency judgment was increased accordingly.
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