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SUMMARY: At trial the appellants claim for a certificate of title to a parcel of land was

dismissed. The trial judge granted a certificate of title to the respondent
Scattalone and to the estate of Duncan Gardiner for parcels of land
claimed by them respectively in the proceedings under the Quieting of
Titles Act.

They appeal, on the ground that the trial judge’s decision in which he
found that the respondents and their predecessors in title had acquired
possessory title was against the weight of the evidence, was dismissed.
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The Court held that the 1939 quit claim deed from the Municipality to
M.A. Musial (the appellants’ predecessor in title), was not a tax deed, and
therefore, did not have the benefit of s. 155 of the Assessment Act of
1923 or any of its successor sections.

The Appeal Court held that the time limitation for bringing an action,
asserting ownership of the lands began to runin 1929 as the respondents
predecessor in title were then in possession of the lands claimed by the
appellants. The possession in 1929 by the respondents predecessors
was open and exclusive and adverse to the interests of the successive
owners, the Municipality, M.A. Musial, Bertha Musial and the appellants.
The predecessors in title (the MacDonald family) to the present
respondents were in possession from 1929 to 1950 and beyond. The
Appeal Court held that by 1950 the right of the appellants and their
predecessors in title to bring an action was barred by the Limitation of
Actions Act.
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