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SUBJECT:  Matrimonial Property; fresh evidence

SUMMARY: The parties lived for ten years on a property at Economy, Nova Scotia, owned by
the father of the respondent's wife who transferred it to his daughter in 1988, a
year after the trial judge found that cohabitation had ceased. The appellant
asserted it was matrimonial property because the father had promised it to both
of them, and cohabitation had continued beyond 1988.  The appellant was
unrepresented.  No application to admit fresh evidence was before the court but
the appellant sought to admit additional documents and his submissions were at
variance with evidence before the trial judge. 

ISSUES: Was the Economy residence matrimonial property? could the purported fresh
evidence be admitted?

RESULT: The appeal was dismissed. The trial judge did not err in finding that cohabitation
ceased in 1987 and the residence was therefore not matrimonial property. The
proposed new evidence did not meet the tests in R. v. Palmer and Palmer
(1979), 30 N.R. 181 (S.C.C.).
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