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SUBJECT: Offender convicted of two offences of producing marijuana
contrary to s. 7 of the Controlled Drugs and Substances Act,
R.S.C. 1996, c. 19, as amended (“CDA”).  Offender challenged
constitutionality of the mandatory firearms prohibition required
by s. 109(1)(c) of the Criminal Code of Canada, R.S.C. 1985,
c. C-46.

SUMMARY: Trial judge found, on application by the offender, that the
mandatory firearms prohibition, as applied to s. 7 CDA
offenders, constituted cruel and unusual punishment in
contravention of s. 12 of the Charter.  Judge declined to
impose the firearms prohibition.
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ISSUE: Crown appealed constitutional ruling.

RESULT: Appeal allowed.  Section 109(1)(c) of the Code as applied to the
CDA does not constitute cruel and unusual punishment.  Firearms
prohibitions imposed for each offence in accordance with s. 109(2)
and (3) of the Code.
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