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SUBJECT: Judicial review

SUMMARY: Mother of autistic child challenged, inter alia, the Department of
Community Services decisions not to fund certain expenses under
the “In-Home Treatment Program”, seeking certiorari and
mandamus.  Challenged, as well, was the family’s exclusion from
the Program because their income exceeded the maximum
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prescribed by the Program Guidelines.  Chambers judge dismissed
the applications finding that the decisions met a standard of
reasonableness.  Mother appealed asserting that the decisions
should have been held to a correctness standard, but, in any event,
were not reasonable.

ISSUES: 1.  What was the appropriate standard of review?  
2. Did the Chambers judge err in concluding that the decisions

were reasonable?

RESULT: Appeal allowed in part.  While an argument could be made that the
Department’s decisions attracted the most deferential standard of
review, patent unreasonableness, the Minister took the position
that the judge did not err in applying the reasonableness standard. 
While the use of Guidelines to assist in decision-making is not
prima facie unlawful, here, the rigid application of the Program
Guidelines, to the exclusion of a consideration of the family’s
circumstances amounted to an unreasonable exercise of discretion,
in effect, a failure to exercise any discretion.  Matters of funding
and family’s eligibility for the Program remitted to the Department
for reconsideration.
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