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Criminal Law « Unreasonable Verdict « Res Gestae «
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Extortion « Unlawful Confinement ¢ Accessory After the
Fact » Sentence

The appellants Shea and Stevenson were each found guilty of
two counts of extortion contrary to s. 346(1.1)(a) of the
Criminal Code of Canada, R.S.C. 1985, c. C-46 and one count
of forcible confinement contrary to s. 279(2) of the Criminal
Code. Sheawas also convicted of breaching a condition of
Recognizance contrary to s. 145(3) of the Criminal Code. Shea
and Stevenson were both sentenced to a period of custody
totalling six years and six months.

The appellant McKennawas convicted as an accessory after the
fact for assisting Shea and Stevenson in fleeing the scene and
assisting them to avoid detection. For her role she received a 12
month conditional sentence.

Shea and Stevenson appeal complaining thetrial judge



| ssues:

Result:

-3

Inappropriately used hearsay evidencein arriving at this verdict.
They further say that the trial judge erred in finding that the
verdict was the only rational conclusion arising from the
circumstantial evidence. Shea also argues that the verdict was
unreasonable and that the trial judge failed to properly apply the
law of unlawful confinement. Finally, Sheaand Stevenson
complain their sentences are unduly harsh and seek leave to
appeal their sentence.

McKenna arguesthat, if the principal actors, Shea and
Stevenson, have their convictions overturned with respect to the
substantive offence of unlawful confinement, she must, legally,
be acquitted as an accessory after the fact. She also argues that
the doctrine of wilful blindness cannot attract criminal liability
on the facts of this case.

Was the verdict unreasonable or unsupported by the evidence?
Did the trial judge err in hisinterpretation and application of the
law relating to hearsay evidence?

Did the trial judge err in hisinterpretation and application of the
law relating to unlawful confinement?

Was McKenna properly convicted as an accessory after the fact?
Finaly, where Shea and Stevenson’s sentences improper, unfit
or unduly harsh?

L eave to appeal from sentence granted; appeal from convictions
dismissed. Thetrial judge did not err in any of the various ways
as suggested by the appellants. He properly applied the law of
hearsay. The convictions were amply supported by the
evidence.
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