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Subject:   Extreme Drunkenness s.33.1 Criminal Code of Canada, R.S.C.
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Summary: The accused committed several assault offences while in a state of
extreme intoxication akin to automatism.  The judge found that the
intoxication was not self-induced and, therefore, he was not
precluded from relying on his state by s.33.1 of the Criminal
Code. 

Issue:       The Crown appealed alleging that the judge erred in failing to
admit evidence of a doctor contradicting that of the accused on the
issue of self-inducement and further, erred in stating the test for
self-induced intoxication.

Result:    Appeal allowed.  Rather than admit the contradictory evidence on
self-inducement and weigh it with the rest of the evidence, the
judge wrongly declined to admit it.  He further misstated the test
for self-induced intoxication.
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